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Michael Freund & Associates
Michael Freund SBN 99687
freundl@aol.com
Ryan Hoffman (SBN 283297)
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MARIN

DAVID STEINMAN and THE CHEMICAL Case No. C1V1202604

TOXIN WORKING GROUP, INC., a California
non-profir corporation, IPIOP,OSET] STIPULATED CONSENT

rdocmnNT; tPjB.ofiogDl oRDER
Plaintiffs, RE: BUMBLE EEE FOODS, LLC

VS.

CHICKEN OF THE SEA INTERNATIONAL;
Tzu-{-INION SEAFOODS, LLC dba CHICKEN
OF THE SEA TNTERNATIONAL; BUMBLE
BEE FOODS, LLC and DOES 1-100

Defendants.

Health & Safety Code $ 25249.5 et seq.

Action Filed: June 27,2012
Trial Date: Not Set
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1. INTRODUCTION

1.1 On June 27,2012, Plaintiff David Steinman ("Steinman"), as a private enforcer,

and in the public interest, initiated this Action by filing a Complaint for Injunctive and

Declaratory Relief and Civil Penalties (the "Complaint") pursuant to the provisions of

Califomia Health and Safety Code sectio n25249.5 et seq. ("Proposition 65"), against Bumble

Bee Foods, LLC ("Bumble Bee"). On July 12,2013, David Steinman filed a First Amended

Complaint ("Amended Complaint"), adding Plaintiff The Chemical Toxin Working Group

("CTWG") to this Action. On November27,2013, the Court consolidated this case with a

separate action against Chicken of the Sea in Case No. CV1202604. On March7,2014, David

Steinman and CTWG filed a Second Amended Complaint. David Steinman and CTWG shall

be collectively referred to as Plaintiffs. Plaintiffs and Defendant shall collectively be referred

to as the "Parties," each a "Party."

1.2 In this Action, Plaintiffs allege that certain products sold by Bumble Bee to the

general public contain lead and/or cadmium, chemicals listed pursuant to Proposition 65 as

carcinogens and reproductive toxicants, and that these products expose consumers at levels

requiring a Proposition 65 warning. The following products are subject to the terms of this

Consent Judgment and hereinafter shall be referred to as "the Covered Products": Bumble Bee

Premium Select Fancy Smoked Oysters, Brunswick Smoked Oysters Fancy and Bumble Bee

Premium Select Fancy Whole Oysters. The following products shall be referred to as "the Clam

Products": Snow's by Bumble Bee Minced Clams in Clam Juice, Snow's by Bumble Bee

Clams in Clam Juice, Snow's by Bumble Bee New England Clam Chowder, Condensed and

Bumble Ilee Premium Select Wild Fancy Whole Baby Clams.

1.3 Plaintiff David Steinman is an individual and founder of plaintiff CTWG,

Califomia non-profit corporation. Plaintiffs are private enforcers of Proposition 65, acting in

public interest, that have diligently prosecuted this matter and are settling the case in the

interest.

IPRoP0SEDI STIPULATED C0NSENT JUDGMENT; [PR0P0SED] 0RDER
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t.4 Defendant Bumble Bee is a business entity that at all times relevant for purposes

of this Consent Judgment employs ten or more persons.

1.5 The Complaint was based on allegations of lead exposure to consumers as set

forth in David Steinman's Notice of Violation dated February 24,2012 served on the Attorney

General of the State of California, other public enforcers and Bumble Bee in regard to the

Covered Product Bumble Bee Premium Select Fancy Smoked Oysters. The First Amended

Complaint added allegations of lead exposure to consumers as set forth in CTWG's Notices of

Violation dated February 20,2013 and March 5,2013 in regard to the Clam Products and the

Covered Product Bumble Bee Premium Select Fancy Smoked Oysters. The Second Amended

Complaint added allegations of lead exposure to consumers from the Covered Product Bumble

Bee Premium Select Fancy Smoked Oysters and Clam Product Snow's by Bumble Bee,

Chopped Clams in Clam Juice as set forth in CTWG's Notice of Violation dated March 29,

2013, and from the Covered Products Brunswick Smoked Oysters Fancy and Bumble Bee

Premium Select Fancy Whole Oysters as set forth in CTWG's Notice of Violation dated July 9,

2013, and allegations of cadmium exposure to consumers from the Covered Product Bumble

Bee Premium Select Fancy Whole Oysters as set forth in CTWG's Notice of Violation dated

November 12,2013. A true and correct copy of the Notices of Violation is attached as Exhibit

A. More than sixty (60) days have passed since the Notices of Violation were mailed, and no

designated governmental entity has filed a complaint against Bumble Bee with regard to the

Covered Products, the Clam Products or the alleged violations.

1.6 Plaintifk' Notices of Violation and the Second Amended Complaint allege that

use of the Covered Products and the Clam Products expose persons in California to Proposition

65 listed chemicals without first providing clear and reasonable warnings in violation of

California Health and Safety Code section25249.6. Bumble Bee denies all material allegations

contained in the Notices of Violation and Second Amended Complaint and specifically denies

that it violated Proposition 65 or that the Covered Products or the Clam Products require or

IPR0P0SEDI STIPULATED CONSENT JUDGMENT; IPROP0SED] ORDER Page 3
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required a Proposition 65 warning or otherwise caused harm to any person. Nothing in the

Consent Judgment shall be construed as an admission by Bumble Bee of any fact, issue of law

or violation of law, nor shall compliance with the Consent Judgment constitute or be construed

as an admission by Bumble Bee of any fact, issue of law or violation of law, at any time, for

any purpose. Nothing in the Consent Judgment shall prejudice, waive or impair any right,

remedy, argument or defense that Bumble Bee may have in other or firther legal proceedings.

1.7 The Parties have entered into this Consent Judgment in order to settle,

compromise and resolve disputed claims and thus avoid prolonged and costly litigation.

Nothing in this Consent Judgment shall constitute or be construed as an admission by any of

the Parties, or by any of their respective officers, directors, shareholders, employees, agents,

parent companies, subsidiaries, divisions, affiliates, franchises, licensees, customers, suppliers,

distributors, wholesalers, or retailers of any fact, conclusion of law, issue of law, violation of

law, fault, wrongdoing, or liability, including without limitation, any admission concerning any

alleged violation of Proposition 65 or any other law or legal duty.

1.8 Except as expressly set forth herein, nothing in this Consent Judgment shall

prejudice, waive, or impair any right, remedy, argument, or defense the Parties may have in any

other or future legal proceeding unrelated to these proceedings.

1.9 The Effective Date of this Consent Judgment is the date on which it is entered as

a Judgment by this Court.

2. JURISDICTION AND VENUE

For purposes of this Consent Judgment only, the Parties stipulate that this Court hai

jurisdiction over the allegations of violations contained in the Second Amended Complaint anci

personal jurisdiction over Bumble Bee as to the acts alleged in the Second Amended Complaint,

that venue is proper in Marin County, and that this Court has jurisdiction to enter this Consent

Judgment as a full and final resolution of all claims which were or could have been asserted in his

action based on the facts alleged in the Notices of Violation and the Second Amended Complaint.

IPR0P0SEDI STIPULATED C0NSENT IUDGMENT; [PR0P0sED] ORDER
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3. INJUNCTIVE RELIEF, WARNINGS AND TESTING

3.1 Subject to the provisions set forth in Section 3.5 below, Bumble Bee shall not

manufacture for sale in the State of California, distribute into the State of California, or directly

sell in the State of California, any Covered Products unless each such unit of the Covered

Product (1) meets the waming requirements under Section 3.2, or (2) qualifies as a

"Reformulated Covered Product" under Section 3,3. Bumble Bee confirms that, on November

8,2013, it ceased the distribution into the State of Califomia, or the direct sale in the State of

California any of the Covered Products.

3.1.5 As used in this Consent Judgment, the term "distribute into the State of

California" shall mean Bumble Bee directly ships a Covered Product into California for sale in

California or sells a Covered Product to a distributor or retailer that Bumble Bee knows will

sell the Covered Product in California.

3.2 Clear and Reasonable Warnings

If Bumble Bee determines that it will manufacture for sale in the State of Califomia,

distribute into the State of Califomia, or directly sell in the State of California Bumble Bee

Premium Select Fancy Smoked Oysters or Brunswick Smoked Oysters Fancy in the future and

such Covered Products do not qualify as "Reformulated Covered Products," then Bumble Bee

shall pro.'ide the following waming:

[Califomia Proposition 65] WARNING: THIS PRODUCT

CHEMICAL KNOWI{ TO THE STATE OF CALIFORNIA TO

BIRTH DEFECTS OR OTIMR R"EPRODUCTIVE HARM.

CONTAINS LEAD,

cAusE ICANCER

If Bumble Bee determines that it will manufacftue for sale in the State of Califomia,

distribute into the State of California, or directly sell in the State of California Bumble Bee

Premium Select Fancy Whole Oysters in the future and such product does not qualify as a

"Reformulated Covered Product," then Bumble Bee shall provide the following warning:

[Califomia Proposition 65] WARNING: THIS PRODUCT CONTAINS LEAD,

IPROPOSEDI STIPULATED CONSENT IUDGMENT; IPROP0SED] 0RDER
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CT{EMICAL KNOWN TO THE STATE OF CALIFORNIA TO CAUSE ICANCER AND

BIRTH DEFECTS OR OTIIER REPRODUCTIVE HARM, AND CADMIUM,

CHEMICAL KNOWN TO THE STATE OF CALIFORNIA TO CAUSE BIRTH

OR OTITER REPRODUCTIVE HARM.

The word "cancer" shall be used in the warnings above only if the average daily exposure

level exceeds 15 micrograms of lead as determined pursuant to the provisions set forth in Section

3.3 and 3.4. The words "Califomia Proposition 65" may be included at Bumble Bee's option. No

additional language about Proposition 65, lead or cadmium may accompany the Proposition 65

waming. Bumble Bee shall provide the applicable warning in the following methods:

l) on the label of the can or container (other than on the underside or bottom of the

can or; and/or container) of each individual unit of a Covered Product sold or distributed to

retail stores in California and on those Covered Products shipped to Califomia consumers;

2) on Bumble Bee's checkout page on its website for Califomia consumers prior to

completion of the sale.

In the website warning, Bumble Bee shall identify each Covered Product to which the

waming applies. For the receipt/invoice wamings, the receipt/invoice shall identify each Covered

Product to which the waming applies and the waming shall be present on the front of the

receipt/invoice. Bumble Bee must display the above wamings with such conspicuousness, as

compared with other words, statements, or design of the label, can, container, and website

waming to render the waming likely to be read and understood by an ordinary individual under

customary conditions of purchase or use of the Covered Product. Each letter in the word

"WARNING" must be in all capital letters and bold print.

3,3 Calculation of Lead Levels; Reformulated Covered Products

A Reformulated Covered Product is one for which the average daily exposure level

does not exceed 0.5 micrograms of lead per day (for Covered Products) and/or no more than

4.1 micrograms of cadmium per day (for Bumble Bee Premium Select Fancy Whole Oysters)

IPRoPOSEDI STIPULATED C0NSENT JUDGMENT; [PROPOSED] oRDER Page 6
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as determined by the formula, testing and quality control methodology described in Section 3.4.

As used in this Consent Judgment, "no more than 0.5 micrograms of lead per day" and "no

more than 4.1 micrograms of cadmium per day" mean that the samples of the testing under

Section 3.4 yield an average daily exposure of no more than 0.5 micrograms of lead (for

Covered Products) and 4.1 micrograms of cadmium (for Bumble Bee Premium Select Fancy

Whole Oysters) (with average daily exposure calculated pursuant to Section 3.4 of this Consent

Judgment). For Covered Products that cause exposures in excess of 0.5 micrograms of lead per

day, and/or exposures in excess of 4.1 micrograms of cadmium per day (for Bumble Premium

Select F::ncy Whole Oysters), Bumble Bee shall provide the warning set forth in Section 3.2,

For purposes of determining which warning, if any, is required pursuant to Section 3.2, the

average concentration utilizing the geometric mean of lead and cadmium detection results of

five (5) samples of the Covered Products, randomly selected by Bumble Bee, will be

controlling.

3.4 Formula, Testing and Quality Control Methodology

3.4.1 For purposes of this Consent Judgment, average daily exposure

levels shall be measured in micrograms per day, and shall be calculated using the following

formula: the average concentration of lead or cadmium in the product in micrograms per gram,

multiplied by grams of product per serving of the product (using the serving size appearing on

the product label), multiplied by frequency of consumption of once every fourteen (14) days.

3.4.2 Bumble Bee shall not be required to engage in testing pursuant to this

Consent Judgment unless Bumble Bee determines that it will manufacture for sale in the State

of California, distribute into the State of California, or directly sell in the State of California

any of the Covered Products in the future. All testing pursuant to this Consent Judgment shall

be performed using a laboratory method that complies with the performance and quality control

factors appropriate for the method used, including limit of detection, limit of quantitation,

accuracy, and precision and meets the following criteria: Inductively Coupled Plasma-Mass

IPROPOSED] STIPULATED CONSENT JUDGMENT; [PROPOSED] ORDER Page 7
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Spectrometry (ICP-MS) achieving a limit of quantitation of less than or equal to 0.010 mg/kg

or any other testing method subsequently agreed upon in writing by the Parties.

3.4.3 All testing pursuant to this Consent Judgment shall be performed

by an independent third-party laboratory certified by the California Environmental Laboratory

Accreditation Program for the analysis of heavy metals or a laboratory that is approved by,

accredited by, or registered with the United States Food & Drug Administration. If Bumble

Bee determines that it will manufacture for sale in the State of California, distribute into the

State of California, or directly sell in the State of Califomia any of the Covered Products in the

future, Bumble Bee shall provide written notice to Plaintiffs of its intent to conduct such sales

at least otte hundred twenty (120) days prior to recommencement of such sales. Testing shall

continue for at least four (4) consecutive years from date of recommencement of such sales and

at least once per year, for the lead (and cadmium for Bumble Bee Premium Select Fancy Whole

Oysters only) testing of five (5) randomly-selected samples of each Covered Product in the

form intended for sale to the end-user to be distributed or sold in California. If tests conducted

pursuant to this Section demonstrate that no warning is required for a Covered Product during

each of four (4) consecutive years, then the testing requirements of this Section will no longer

be required as to that Covered Product. However, if after the four-year period, Bumble Bee

changes suppliers for any of the Covered Products and/or reformulates any of the Covered

Products, then Bumble Bee shall test that Covered Product at least once after such change is

made, and send those test results to Plaintiffs within ten (10) court days of receiving the test

results. If Burnbie Bee ceases the manufacture for sale in the State of Califomia, the

distribution into the State of California, or the direct sale in the State of California of any

Covered Products under this Section 3.4.3, Bumble Bee shall not be required to engage in

further testing pursuant to this Consent Judgment,

3.4.4 If Bumble Bee determines that it will manufacture for sale in the State of

California, distribute into the State of Californi4 or directly sell in the State of California any

IPROPoSEDI STIPULATED c0NSENT IUDGMENT; [PR0POSED] 0RDER
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of the Covered Products in the future, Bumble Bee shall provide to Plaintiffs copies of all

laboratory reports with results of testing for lead (for the Covered Products) and/or cadmium

(for Bumble Bee Premium Select Fancy Whole Oysters only) performed under this Section no

later than ninety (90) days prior to recommencement of sales of the Covered product. For a

period of four (4) years thereafter, Bumble Bee shall arrange annually for copies of all

laboratory reports with results of testing for lead and cadmium content under and for the

purpose of Section 3 of this Consent Judgment to be sent to Plaintiffs upon request within

fifteen (15) court days of such request. Bumble Bee shall retain all test results and

documentation for a period of four (4) years from the date of each test. These reports shall be

treated by Plaintiffs as confidential information under the terms of the confidentiality

agreement entered into by the Parties.

3.5 Products No Longer in Bumble Bee's Control

Bumble Bee and the Releasees (as defined in Section 8.1 below) shall have no obligation

or liability with respect to any Covered Products that are sold and/or disbibuted in the State of

California after November 8, 2013, except as set forth in this Consent Judgment, unless or ,ntil

Bumble Bee initiates the manufacture for sale in the State of Califomia, or resumes the distribution

into the State of California or the direct sale in the State of Califomia any of the Covered products.

4. SETTLEMBNT PAYMENT

4.1 In full satisfaction of all potential civil penalties, payment in lieu of civil

penalties, attomey's fees and costs in connection with clainis regarding the Covered products,

Bumble Bee shall make a total payment of $150,637 within ten (10) days of receiving the

Notice of Entry of Judgment. Said payment shall be made by checks apportioned as follows:

4.2 $22,595.00 shall be payable as civil penalties pursuant to California Health and

Safety Code section25249.7(bxl). Of this amount, $16,946.25 shall be payable to the Office

of Environmental Health Hazafi Assessment ("OEHHA") and $5,648.75 shall be payable to

The Chemical Toxin Working Group, Inc., pursuant to California Health and Safety Code

[PRoPOSED] STIPULATED CONSENT IUDGMENT; IPROPOSED] oRDER Page 9
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section 25249.IZ(c)(l) & (d). Bumble Bee shall send both civil penalty payments to Plaintiffs'

counsel who will be responsible for forwarding the civil penalty to OEHHA along with a copy

of the transmittal letter to Bumble Bee's counsel.

4.3 54,272.00 shall be payable to The Chemical Toxin Working Group, Inc, as

reimbursement to CTWG for (A) reasonable costs and expenses associated with the

enforcernent of Proposition 65 and other costs incurred as a result of Plaintiffs' work in

bringing this action; and (B) $81,270.00 shall be payable to The Chemical Toxin Working

Group, Inc. in lieu of further civil penalties, for dayto-day business activities such as continued

enforcement of Proposition 65, which includes work analyzing, researching and testing food

and other consumer products that may contain Proposition 65 chemicals.

4.4 $33,103.00 shall be payable to Michael Freund and$9,397.00 shall be payable to

Ryan Hoffrnan as reimbursement of Plaintiffs' attorneys' fees.

4.5 Bumble Bee shall mail or deliver the payments in this Section in the form of

checks to the address of Michael Freund & Associates as stated in Section 11 (Provision of

Notice) below. Within two (2) court days of the Effective Date, Plaintiffs and their corursel

will provide their taxpayer identification infonnation and W-9 forms to enable Bumble Bee to

process the payments.

5. MODIFICATION OF CONSENT JUDGMENT

5.1 This Consent Judgment may be modified only by: (i) written agreement and

stipulation of the Parties and (ii) upon entry of a modified Consent Judgment by the Court.

5.2 If Bumble Bee seeks to modify this Consent Judgment under Section 5. 1, then

Bumble Bee must provide written notice to Plaintiffs of its intent ("Notice of Intent"). If

Plaintiffs seek to meet and confer with Bumble Bee regarding the proposed modification in tl,e

Notice of Intent, then Plaintiffs must provide written notice to Bumble Bee within ten (10) days

of receiving the Notice of Intent. If Plaintiffs notify Bumble Bee in a timely manner of their

intent to meet and confer, then the Parties shall meet and confer in good faith as required in this

IPR0PoSEDI STIPULATED C0NSENT IUDGMENT; [PROPoSED] 0RDER Page 10
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Section. The Parties shall meet in person or by phone within ten (10) days of Plaintiffs'

notificalion of their intent to meet and confer. Within ten (10) days of such meeting, if ariy

Plaintiff disputes the proposed modification, that Plaintiff must provide to Bumble Bee a

written basis for its position. The Parties shall continue to meet and confer for an additional ten

(10) days in an effort to resolve any remaining disputes. The Parties may agree in writing to

different deadlines for the meet-and-confer period.

5.3 In the event that Bumble Bee initiates or otherwise requests a modification under

Section 5.1, Bumble Bee shall reimburse Plaintiffs their documented reasonable costs and

reasonable attorney's fees for the time spent in the meet-and-confer process and filing and

arguing a joint motion or application in support of a modification of the Consent Judgment;

provided, however, that these fees and costs shall not exceed $8,000 total without the prior

written consent of Bumble Bee.

5.4 Where the meet-and-confer process does not lead to a joint motion or

application in support of a modification of the Consent Judgment, then either Party may seek

judicial relief on its own. In such a situation, the prevailing party may seek to recover costs and

reasonable attorney's fees. As used in the preceding sentence, the term "prevailing party"

means a parly who is successful in obtaining relief more favorable to it than the relief that the

other party was amenable to providing during the Parties' good faith attempt to resolve the

dispute that is the subject of the rnodification.

5.5 If any court in a case alleging that a defendant sold canned smoked oysters or

canned v'hole oysters without providing clear and reasonable warnings regarding the presence of

lead or cadmium in violation of Proposition 65 renders a final judgment that such products do

not require a warning under Proposition 65 because the average daily exposure is at or below the

average daily exposure for the Covered Products, based on the exposure calculation accepted by

that court, then Bumble Bee shall be entitled to seek to modify this Consent Judgment to

eliminate or modifu the injunctive relief set forth in Section 3, consistent with the court jud

as described herein, and considering any differences between the Covered Products and the

IPROPOSEDI STIPULATED C0NSENT JUDGMENT; [PR0POSED] 0RDER Page 11
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canned smoked and/or whole oyster products addressed in another settlement or court judgment.

In addition, Bumble Bee shall be entitled to seek to modify this Consent Judgment to eliminatd

or modify the injunctive relief set forth in Section 3 if (a) lead or cadmium are removed from the

Proposition 65 list of chemicals; or (b) if any court in a case alleging that a defendant sold

canned smoked oysters or canned whole oysters without providing clear and reasonable warnin

regarding the presence of lead or cadmium in violation of Proposition 65 renders a final

judgment that such products do not require a warning under Proposition 65 because such

warnings are preempted by federal law, so long as such modification is consistent with the court

judgment as described herein. Plaintiffs shall not be entitled to object to any modifications

sought under this Section 5.5, except based upon an error in calculation ofthe average daily

exposure. The reimbursement provisions of Sections 5.3 and 5.4 above are not applicable to

modifications sought under this Section 5.5. If Plaintiffs object to the calculation of the average

daily exposure and a court sustains the objections, Bumble Bee shall reimburse Plaintiffs their

documented reasonable costs and reasonable attorney's fees incurred to raise the objection. Any

fees and costs related to a sustained objection shall not exceed $8,000 total without the prior

written consent of Bumble Bee.

6. RETENTION OF JURISDICTION; ENFORCEMENT OF CONSENT
JUDGMENT

6.I This Court shall retain jurisdiction of this matter to enforce, modify or terminate

this Consent Judgment.

6.2 Only after it complies with Section 15 below may any Party, by motion or

application for an order to show cause filed with this Court, enforce the terms and conditions

contained in this Consent Judgment.

6,3 If Bumble Bee determines that it will manufacture for sale in the State of

California, distribute into the State of California, or directly sell in the State of California any

of the Covered Products in the future, and subsequently any Plaintiff alleges that any such

Covered Product fails to qualify as a Reformulated Covered Product (for which a Plaintiff

alleges that no warning has been provided), then the Plaintiff shall inform Bumble Bee in a

IPROPOSEDISTIPULATEDCoNSENTIUDGMENT;IPROPOSED]ORDER Paget2
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reasonably prompt manner of the Plaintiff s test results, including information suffi.cient to

permit Bumble Bee to identifu the Covered Products at issue. Bumble Bee shall, within thiruy

(30) days following such notice, provide the Plaintiff with testing information, from an

independent third-party laboratory meeting the requirements of Sections 3.4.2 and 3.4.3,

demonstrating Bumble Bee's compliance with the Consent Judgment. The Parties shall first

attempt to resolve the matter prior to any Plaintiff taking any fi.rther legal action with the

Court.

7. APPLICATION OF CONSENT JUDGMENT

This Consent Judgment shall have no application to Covered Products or Clam Products

which are distributed or sold exclusively outside the State of California.

8. BINDING EFFECT, CLAIMS COVERED AND RELEASED

8.1 This Consent Judgment is a full, final, and binding resolution between Plaintiffs,

on behalf of themselves and in the public interest, and Bumble Bee, of any alleged violation of

Proposition 65 or its implementing regulations for failure to provide Proposition 65 warnings of

exposure to lead and cadmium from the handling, use, or consumption of the Covered Producis

and fully resolves all claims that have been or could have been asserted in this Action up to and

including the date of entry of Judgment for failure to provide Proposition 65 wamings for

exposure to lead and cadmium from the Covered Products. Plaintiffs, on behalf of themselves

and in the public interest, hereby discharge and release Bumble Bee, its parents, subsidiaries,

affiliated entities under common ownership, directors, officers, agents, employees, attorneys,

and each entity to whom Bumble Bee directly or indirectly distributes or sells the Covered

Products, including but not limited to, doumstream distributors, wholesalers, customers,

retailers, franchises, cooperative members and licensees, including, but not limited to,

Albertson's LLC, Amazon.com Inc. and The Kroger Co. (collectively, "Releasees") from any

and all claims, actions, causes of action, suits, demands, liabilities, damages, penalties, fees,

costs and expenses asserted, or that could have been asserted, as to any alleged violation of

[PROPOSED] STIPULATED CONSENT JUDGMENT; [PROPOSED] ORDER Page 13
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Proposition 65 arising from the failure to provide Proposition 65 wamings on the Covered

Products regarding lead and/or cadmium, as set forth in the Notices of Violation and the

Second Amended Complaint.

8.2 Each Plaintiff, on behalf of itself only, hereby releases and discharges the

Releasees from all claims, causes of action, obligations, costs, expenses, attorney's fees,

damages, losses, Iiabilities and demands of Plaintiffs of any nature, character, or kind, whether

known or unknown, suspected or unsuspected, arising out ofalleged or actual exposures to lead

and/or cadmium in the Covered Products and Clam Products as set forth in the Notices of

Violation and the Second Amended Complaint that have been or could have been asserted in this

Action up to and including the date of entry of Judgment for failure to provide Proposition 65

warnings for exposure to lead and/or cadmium in the Covered Products and Clam Products.

Each Plaintiff, on behalf of itself only, waive any and all rights they may have under any

applicable statute, including, but not limited to California Civil Code Section1542 or coillmon

law principle which would limit the effect of the release in Section 8.1 and 8.2 to those claims

actually known or suspected to exist at the time of the date of entry of Judgment. Plaintiffs have

full knowiedge of the contents of California Civil Code Section I542, which reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS

WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT

TO EXIST IN HIS OR HER FAVOR AT THE TIME OF

EXECUTING THE RELEASE. WHICH IF KNOWN BY HIM

OR HER MUST HAVE MATERIALLY AFFECTED HIS OR

HER SETTLEMENT WITH THE DEBTOR.

Each Plaintiff, on behalf of itself only, acknowledges and understands the significance and

consequences of this specific waiver of California Civil Code Section 1542.

8.3 Compliance with the terms of this Consent Judgment shall be deemed to

IPROPOSED] STIPULATED CONSENT IUDGMENT; [PROPOSED] ORDER Page !4
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constitute compliance with Proposition 65 by the Releasees regarding alleged exposrres to lead

andlor cadmium in the Covered Products and Clam Products as set forth in the Notices of

Violation and the Second Amended Complaint.

8.4 Piaintiffs and Bumble Bee each release and waive all claims they may have

against each other for any statements or actions made or undertaken by them in connection with

the Notices of Violation or the Second Amended Complaint; provided, however, that nothing in

Section 8 shall afflect or limit any Party's right to seek to enforce the terms of this Consent

Judgment.

9. SEVERABILITY OF UNENFORCEABLE PROVISIONS

In the event that any of the provisions of this Consent Judgment is held by a court to be

unenforceable, the validity of the remaining enforceable provisions shall not be adversely affected.

10. GOVERNING LAW

The terms and conditions of this Consent Judgment shall be govemed by and construed in

accordance with the laws of the State of Califomia.

11. PROVISION OF NOTICE

A1l notices required to be given to either Party to this Consent Judgment by the other shall

be in writing and sent to the following agents listed below by: (a) first-class, registered, or certified

mail; (b) overnight courier; or (c) personal delivery. Courtesy copies via email may also be sent.

FOR DAVID STEINMAN AND THE CHEMICAL TOXIN WORKING GROUP,INC.:

David Steinman
The Chemical Toxin Working Group, Inc.
1801 Chart Trail
Topanga, CA90290

With a copy to:

Michael Freund
Michael Freund & Associates
1919 Addison Street, Suite 105
Berkeley, CA 947A4
Telephone: (5 10) 540-1992
Facsimile: (5 I 0) 540-5543

IPR0PoSEDI STIPULATED C0NSENT jUDGMENT; [PR0P0SED] 0RDER Page 15
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FOR BUMBLE BEE FOODS, LLC:

Jill Irvin
Bumble Bee Foods, LLC
9655 Granite Ridge Drive, Suite 100
San Diego, CA92123

With a copy to:

Forest A. Hainline III
Patrick S. Thompson
Robert B. Bader
Goodwin Procter LLP
Three Embarcadero Center, 24d' Floor
San Francisco, CA 9411I
Telephone: (41 5) 733-6000
Facsimilr: (415) 677 -9041

12. COURT APPROVAL

LZ.L If this Consent Judgment is not approved by the Court, it shall be void and have

no force or effect.

12.2 Plaintiffs shall comply with California Health and Safety Code section

25249,7(t) and with Title II of the California Code Regulations, Section 3003.

13. EXECUTION AND COUNTERPARTS

This Consent Judgment may be executed in counterparts, which taken together shall be

deemed-to constitute one document. A facsimile or .pdf signature shall be construed as valid as

the original signature.

14. DRAFTING

The terms of this Consent Judgment have been reviewed by the respective counsel for the

each Party to this settlement prior to its signing, and each Party has had an opportunity to fully

discuss the terms with counsel. The Parties agree that, in any subsequent interpretation and

construction of this Consent Judgment entered thereon, the terms and provisions shall not be

construed against any Party.

15. GOOD FAITTI ATTEMPT TO RESOLVE DISPUTES

If a dispute arises with respect to either Party's compliance with the terms of this Consent

IPR0POSEDI STIPULATED C0NSENT JUDGMENT; [PROPOSED] 0RDER Page 16
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Judgment entered by the Court, the Parties shall meet in person or by telephone and endeavor to

resolve the dispute in an amicable manner. No action or motion may be filed in the absence of

such a good faith attempt to resolve the dispute beforehand. In the event an action or motion is

filed, however, the prevailing party may seek to recover costs and reasonable attomey's fees. As

used in the preceding sentence, the term "prevailing party" means a party who is successfi.rl in

obtaining relief more favorable to it than the relief that the other party was amenable to providing

during the parties' good faith attempt to resolve the dispute that is the subject of such enforcement

action.

16. ENTIREAGREEMENT,AUTHORIZATION

l6,L This Consent Judgment contains the sole and entire agreement and

understanding of the Parties with respect to the entire subject matter herein, and any and all

prior discussions, negotiations, commitments and understandings related hereto. No

representations, oral or otherwise, express or implied, other than those contained herein have

been ma<le by any Party. No other agreements, oral or otherwise, unless specifically referred to

herein, shall be deemed to exist or to bind any Party.

16.2 Each signatory to this Consent Judgment certifies that he or she is fully

authorized by the Party he or she represents to stipulate to this Consent Judgment. Except as

explicitly provided herein, each Party shall bear its own fees and costs.

17. REQUEST FOR FINDINGS, APPROVAL OF SETTLEMENT AND ENTRY OF'
CONSENT JUDGMENT

This Consent Judgment has come before the Court upon the request of the Parties. The

Parties request the Court to fully review this Consent Judgment and, being fully informed

regarding the matters which are the subject of this action, to:

(l) Find that the terms and provisions of this Consent Judgment represent a fair and equitable

settlement of all matters raised by the allegations of the Second Amended Complaint, that the

matter has been diligently prosecuted, and that the public interest is served by such settlement; and

(2) Make the findings pursuant to Califomia Health and Safety Code section25249.7(f)(4),

IPROPOSED] STIPULATED CONSENT IUDGMENT; [PROPOSED] ORDER Page 77
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approve the Settlement, and applove this Consent Judgment.

IT IS SO STIPULATED:

Dated: :3 - 3 i rota
_1._._i -" ^ '

Dated: 3 -3t ,2AA

Dated: _, 2014

AFPR.OVED ,4.S TO FORM:

Dated: 2014

Dated:

D.dvID STqINMAN
r"t,' Or , i; :."1

Bi.,: ' .'';'"*i:.a i-i I'l )'\{'z'L...-l.DttidEG''mn
oi

.'' 
'.',/

THE CHEMICAI- TOXIN WORKING
GBOUP, ]t\C. ^

".{ r (-l
I r, i..r, i.1 ,I j

sr. ;'i ;i-".i.r\ l*;'j $,2 
.i..

"

I
.i

BUMBfE BEE FOODS, LLC

2014

Kent McNeil, Chief Financial Officer

MICHAEL FREUND & ASSOCIATES

MichaelFreund
Attorney fbr David Steinman anci T'he
Chemical Toxin Working Croup,Inc.

GOODWXN PROC]TEITLLP

By:

By,

By:
Pairick S. Thompson
Attorneys for BLrrnbie Bee Foods, LLC
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approve the Seftlement, and approve this Consent Judgment.

IT IS SO STIPULATEDT

.20t4 DAVIDSTEINMAN

Bv:

TTIE CHEMICAL TOXIN WORKING
GROUP,INC.

By:
Dayid Steinman;Direcroi-

BUMBLE BEE FOODS, LLC

20t4

Daled: /?,4..-i- ,2014

API'ROV}IDAS TO tr'ORM:

nn a, // / .zot+

15
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Attorney fbr David Stcinman and The
Chemical lbxin Working Group, Inc,

Datea: l7 Ho.r-\ .zat4

Paffi-ck S. Thompson f-
Attorneys for Bumble Bee Foods, LLC
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ORDER AND JUDGMENT

Based upon the Parties' Stipulation, and good cause appearing, this Consent Judgment is

approved and Judgment is hereby entered according to its terms.

PAUL M. HMKENSON

Judge ofthe Superior Court

IPROPoSEDI STIPUI".ATED C0NSENT TUDGMENT; [PROPOSED] oRDER Page 19
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[.AW OFFICE OF

h{ICFTAEL FREE.JND

1 9I9 ADDISON STREET, SU;TE t05
AERKELFY, CALIFORNIA 94704-r tO?

TEL {5tO) 540-t9e?
FAX t51O) 540-5543

EMAIL FREUND I @AOL.COfo'

February'24,2012

vrA cERTEqmB M$rL

Chris Lischewski, CEO
Bunble Bee Foods, LLC

yrAFzu-QTTYWfL

Distict Attonr.eys of Alt Califomia Counties
and Select City Attomeys

9655 Graaite Ridge Drive, Suite 100 (See Attached Certificate of Sen'ice)
SanDiego" CA92123

Office of the Caiifornia Attomey General
Proposition 65 Enforcement Reporting
1515 Clay Steet, Suite 2000
P.O. Box 70550
Oakland, CA 946i2-0550

Re: Notice of Violation Agafurst Bunoble Bee F oods, tr I,C for Violatron CIf Caitfornia Elealth &
Safery Code Sectian25249.5 et seq.

Dear Addressees:

I represent David Steinrnan, a comrnitted environrnentalist, journaiist, consumer health advocate,
publisher aad author, His major books include Diet for a Poisoned Planet (1990, 2007); The Safe

Shopper's Bibie (1995); I-iving Healthy in a Toxic Worid (1996); and Safe Trip to Eden: Ten
Steps to Save the Planet Earth from Global Warming Meitdown QAAT). Through this Notice of
Violation, N{r. Steinman seeks to red':ce ccnsumer exposurcs to lead in the named product set forth
herein.

This iefter constitutes notification that Bumbte Bee Foods, LLC ("Bumble Bee') has violated
thewaming requirement of Proposition 55, the Safe Drioking Water and Toxic Enforcement Act
(comrnencing wiih section 25249.5 of the IIeaIth aud Safety Codei. The product that is the subject
of this Notice of Violation and the chemica"l in the prod.uct identified as exceeding allowable levels
are:

tsumble Bee Prenoium Select Fancy Smoked Oysters - lead

Bumble Bee. has manufacilued, marketed, distributed andl/or sold the listed product which
has exposed and continues to expose nunoerous individuals within Califomia to lead- This chemicai
was listed pursuant to Proposition 65 as a chernical known to the State of California to cause cancer

on October l,l99Z and as a chemical known to cause de'relopmentai toxicity, and male and female
reproductive toxioity on February 27,1987 - The time period of these violations comnnenced one
year after the listed dates above. The primary route of exposwe has been through ingestion.

1"
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Proposition 65 requires that a ciear and reasonable waming be provided prior to exposure to
certain li$'ed chemicals- Bumble Bee is in violation of Proposition 65 because it faiied to
provide a waneing to consumers tkrat they are being exposed. tc lead. (22 C.C-R-. section 12601.)
While in the course of doing business, the com.pany is hrcwingly aild intendonally exposing
consuraers to this chemicai wi&out first providing a clear and reasonabie warning. {i{eai& and
Sa.fety Code section 25249.6") The rnethod of waming shasrid be a warning tLat appears on the
product's label. 22 C.C.R- section n6$ &X1) (A). There are no war:-rings crurenttry present on the
company's label for this product.

koposition 65 requires that notice and intent to sue be given to a violator 60-days before the
suit is filed. With this leffer, David Steinman gives notice of the alieged vionation to the noticed
parry acd Sre apprcpriate goverrmental authorities. This Notice of Yiolation co!-ers all violations of
Froposition 65 &at are currently known to Mr. Steinmarl from infornration now available to us. h&.
Steinman is con'rinuing his invesdgation that may reveal fut'her violaiions. A su:rmary-of,
i
Proposition 65, prepared by the Cffice of Environm.entaL Flealth I{azard Assessment. and ref,erenced
as Appendix A, has been provlried. to ihe noticed parh/.

[f you have any quesfions, please eontact my office al your earliest convenience"

Sincerel-v" -/"-i-

*?.F

Michael Freund

cc: David Stelnma:r

Attachrnents:

Certificate of fulerit
Cerlifrcate of Servlce
OEFIHA Summary to Bumlrle Bee F'oods, LLC
Additional Supporting Information for Certificate of Merit (to Attoraey General only)



CER.STFSCATE OF hffiRHT

FieaBth and *Safeg'Co.de Seetiep 25249.7 (d)

i, Michael Freund hereby declare:

1 . This Certificate of Merit accompanies the attached Notice of Violation in which it is alleged

that the party ideatified in the }.{otise has vioiated Health and Safety Code Secti on25249.5by

failing to provide clear and reascnable wan:ings.

2. I am the attonrey for the noticing party llavid Steirunan. fulr. Steinman is a committed

mvironmentalisf joumalist, consuraerhea.lth a.dvocate, pubiisher and arltFr*r- The Notice of

Vioiation alleges that the party identified has exposed persons in Califoneia to lead ftom the

specified consumer product. Flease refer io ihe Notice of Violation for additionatr detail.s

regarding th.e product narnes and alleged vlolations.

3. I have consulted with one or more persons with relevant and appropiate experience or

expertise who has reviewed facts, sfudies, or other data regarrting the alieged exposure to ''}re

listed chemical that is the subjeet of the actian. X*. pacic-i{ar, I have caasutrted ridth the chemists

who conductpd the laboratory testing for iead regarding tiris produot aud n have reiied Ga the

testing resul.ts" The testing was conducted by a reputable testing laboratory by experienced

scientists. These factso studies or other data derived througfu this investigation ovenarhelmingtry

denoaskate that the parly identified irr the Notice of Violation exposes persons to lead through

ingestion.

4, Based on the inf,ormation obtained through these consutrtants aad on other information ia my

possession, I believe tbere is sufficient evidence that irumalr exposures exist ft'om exposure to the

liseed product from. the noticed parf. Fwthermore, I believe there is a reasonable aud 
.

meitorious case for the privaie action. I understand that "rsascnable anci meritorious case fcr



the private action" meacls that the information provides a eredible basis that all elemests of the

plaintiffs case c&n be established and the informabon did net prove tlut the alleged vioiator wiil

be abie to establish aay of the affirmative defenses set forth in the stafute.

5. The copy of this Certificate of Merit served on the Califomia Attorney General attaches to it

factud hformation s,"rffi.ciect to establish the basis for tkis certifieate, iecluding the information

identifred in Heatrth & Safequ Cede Sectien25249.7 &) (2), i.e., (1) the identity of the persons

consulted with and reiied on by &.e eerrifier, and (2) the faots, studies or other dafa reviewed by

those persons.

Sated: Fe'nnrary 23,7A12 
rL, ,/f?/ f

Mic?rael Freimd
Attorney for David Steinman



CERTIFICATE OF-SERVICE

I am a citizen of the United States and a resident of the County of Alameda. I am

over the age of eighteen years and not aparty to the within entitled action; my

busiaess address is 1915 Addison Streeg Berkeley, California 94704. On February'

27,2A12I serv'ed the within:

Notice of Violation and Certificate of Merit Against Bumble Bee Foods, LLC for
Violation of CaXifornia Health & Safefy Code Sectian25249.5 et seq, (Supporting

Documentation sent to Attorney General only)

on the parties in said action, by placing a true copy thereof,enslosed in a sealed

envelope with postage ihereon fuliy prepaid, in -rJre United States Fcst Office mail

box in Berkeley, Califomia as follows:

See attached Service List

I, Michael Freund, deciare under penalty of pe{ury'rhat the foregoing is true and

corect.

Exeouted on Febr.rary 27,2A12 at Berkelay, California.
J4f

Michael Freund
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LAW OFFICE OF

MICHAEL FREUND

I9I9 ADDISON STREET, SUITE I05
BERKELEY, CALIFORNIA 94704-I IOI

TEL (5tO) 540-1992

FAX (5rO) 540-5543
EMAIL FREUNDI@AOL.COM

February 20,2013

\TA CERTIFIED MAIL

Chris Lischewski, CEO
Bumble Bee Foods, LLC

VIA PRIORITY MAIL

District Attomeys of All Califomia Counties
and Select City Attomeys

9655 GrarLite Ridge Drive, Suite 100 (See Attached Certificate of Service)

San Diego, CA92123

Office of the California Attorney General
Proposition 65 Enforcement Reporting
1515 Clay Street, Suite 2000

P.O. Box 70550

Oakland, CA94612-0550

Re: Notice of Violation Against Bumble Bee Foods, LLC for Violation of California Health &
Safety Code Section25249.5 et seq.

Dear Alleged Violator and the Appropriate Public Enforcement Agencies:

I represent The Chemical Toxin Working Group, a California non-proht corporation dedicated

to reducing the amount of chemical toxins in consumer products. The Chemical Toxin
Working Group was created by David Steinman, a committed environmentalist, joumalist,

consumer health advocate, publisher and author. His major books include Diet for a Poisoned

Planet (1990, 2007); The Safe Shopper's Bible (1995); Living Healthy in a Toxic World (1996);

and Safe Trip to Eden: Ten Steps to Save the Planet Earth from Global Warming Meltdown (2007).

Through this Notice of Violation, The Chemical Toxin Working Group seeks to reduce exposures to

lead in products ingested by consumers.

This letter constitutes notification that Bumble Bee Foods, LLC ("Bumble Bee") has

violated the waming requirement of Proposition 65, the Safe Drinking Water and Toxic
Enforcement Act (commencing with section 25249.5 of the Health and Safety Code). The products

subject to this Notice of Violation and the chemical in the products identified as exceeding
allowable levels are:

Snow's by Bumble Bee Minced Clams in Clam Juice- lead

Bumble Bee has manufactured,, marketed, distributed and/or sold the above product which has

exposed and continue to expose numerous individuals within California to lead. This chemical was

listed pursuant to Proposition 65 as a chemical known to the State of Califomia to cause cancer on
October 1,1992 and as a chemical known to cause developmental toxicity, and male and female



reproductive toxicity on February 27,1987. The time period of these violations commenced one

year after the listed dates above. The primary route of exposure has been through ingestion.

Proposition 65 requires that a clear and reasonable warning be provided prior to exposure to

certain listed chemicals. Bumble Bee is in violation of Proposition 65 because the company failed

to provide a warning to consumers that they are being exposed to lead. (22 C.C.R. section 12601 .)

While in the course of doing business, the company is knowingly and intentionally exposing

consumers to this chemical without first providing a clear and reasonable warning. (Health and

Safety Code section25249.6.) The method of waming should be a warning that appears on the

product's labe\. 22 C.C.R. section I26U (bxl) (A). There are no wamings currently present on the

company's label for these products.

Proposition 65 requires that notice and intent to sue be given to a violator 60-days before the

suit is filed. With this letter, The Chemical Toxin Working Group gives notice of the alleged

violations to the noticed party and the appropriate governmental authorities. This Notice of
Violation covers all violations of Proposition 65 that are currently known to the noticing party from
information now available. The Chemical Toxin Working Group is continuing its investigation that

may reveal fi$her violations. A summary of Proposition 65, prepared by the Office of
Environmental Health Hazard Assessment, and referenced as Appendix A, has been prbvided to the

noticed party.

If you have any questions, please contact my office at your earliest convenience.

Sincerely, :/
,"1 F

Michael Freund

cc: The Chemical Toxin Working Group

Attachments:

Certihcate of Merit
Certificate of Service
OEHHA Summary to Bumble Bee Foods, LLC
Additional supporting Information for Certificate of Merit (to Attomey General only)



CERTIFICATE OF MERIT

Health and Safety Code Section 25249.7 (d)

I, Michael Freund hereby declarg:

1. This Certificate of Merit accompanies the attached Notice of Violation in which it is alleged

that the party identified in the Notice has violated Health and Safety Code Secti on 25249 .6 by

failing to provide clear and reasonable warnings.

2. I am the attorney for the noticing party The Chemical Toxin Working Group. The Notice of

Violation alleges that the party identified has exposed persons in California to lead from

specified consumer products without providing a Proposition 65 waming. Please refer to the

Notice of Violation for additional details regarding the product names and alleged violations.

3. I have consulted with one or more persons with relevant and appropriate experience or

expertise who has reviewed facts, studies, or other data regarding the aileged exposure to the

listed chemical that is the subject of the action. In particular, I have consulted with the

laboratory who conducted the testing for lead regarding these products and I have relied on the

testing results. The testing was conducted by a reputable testing laboratory by experienced

scientists. These facts, studies or other data derived through this investigation overwhelmingly

demonstrate that the parfy identified in the Notice of Violation exposes persons to lead through

ingestion.

4. Based on the information obtained through the testing laboratory and on other information in

my possession, I believe there is sufficient evidence that human exposwes exist from exposure to

the listed products from the noticed party. Furthermore, I believe there is a reasonable and

meritorious case for the private action. I understand that "reasonable and meritorious case for

the private action" means that the information provides a credible basis that all elements of the



plaintifls case can be established and the information did not prove that the alleged violator will

be able to establish any of the affirmative defenses set forth in the statute.

5. The copy of this Certificate of Merit served on the Califomia Attorney General attaches to it

factual information sufficient to establish the basis for this certificate, including the information

identified in Health & Safety Code Section25249.7 (h) (2), i.e., (1) the identity of the persons

consulted with and relied on by the cer1ifier, and (2) the facts, studies or other data reviewed by

those persons.

Dated: February 19,2013

Michael Freund
Attomey for The Chemical Toxin Working Group

/
/-4



CERTIFICATE OF SERVICE

i am a citizen of the United States and a resident of the County of Alameda. I am

over the age of eighteen years and not aparty to the within entitled action. My

business address is 1919 Addison Street, Suite 105, Berkeley, California 94704. On

February 20,2073I served the within:

Notice of Violation Against Bumble Bee Foods, LLC for Violation of California

Health & Safety Code Section25249.5 et seq. and Certificate of Merit

on the parties in said action, via electronic mail to the California Attorney General

and by placing a true copy thereof enclosed in a sealed envelope with postage thereon

fully prepaid, in the United States Post Office mail box in Berkeley, California

addressed as follows:

See attached Service List

I, Michael Freund, declare under penalty of perjury that the foregoing is true and

correct. Executed on February 20,2013 at Berkeley, Qaliforniaz,rr /-
Michael Freund



Service List
District Attorney, Alameda County
1225 Fallon Street, Suite 900
Oakland, CA 94612

District Attomey, Alpine County
P.O. Box 248

Markleeville, CA 96120

District Auomey, Amador Counry

708 Court Street" Suite 202
Jackson, CA 95642

District Attomey, Br-rte county
25 County Center Drivg Suite 245

Oroville, CA 95965

District Attorney, Calaveras Courty
891 Mountain Ranch Road

San Andreas, CA95249

District Attomey, Colusa County
346 Fifth Street Suite l0l
Colusa, CA 95932

District Anomey, Contra Costa County
900 Ward Street
MartineZ, CA 94553

District Attomey, Del Ncrte County
450 H Street, Room l7l
Crescent City, CA 95531

District Attomey, El Dorado Cornty
515 Main Street

Placerville, CA95661

District Altorney, Fresno County
2220 Tulare Street, Suite 1000

Fresno, CA 93721

District Attomey, Glenn County
Post Office Box 430

Willorvs, CA 95988

District Attomey, Humbold Counry
825 5th Street 4d' Floor
Eureka, CA 95501

District Attomey, Imperial County
940 West Main Streot, Ste 102

El Centro, CA 92243

District Attomey, lnyo Counry
230 W, Line Street
Bishop, CA 93514

District Attorney, Kem Cormty
1215 Truxtun Avenue
Bakersfield, CA 93301

District Attomey, Kingi Cornty

_ 1400 West Lacey Boulevard
Hanford, CA 93230

District Attomey, Lake Courry
255 N. Forbes Street

Lakeport, CA 95453

District Attomey, Lassbn Cor-nty
220 South Lassen Street, Ste. 8

Susanville, CA 96130

District Attomey, Los Angeles County
210 West Temple Street, Suite 18000
Los Argeles, CA 90012

District Anomey, Madera County
209 West Yosemite Avenue
Madera, CA93637

District Anomey, Marin Counry
350I Civic Center Drive, Room 130

San Rafael, CA 94903

District Attomey, Marposa County
Post Office Box 730
Maripos4 CA 95338

District Attornel,, Mendmino County
Post Office Box 1000
Ukiah, CA 95482

District Attomey, Merced Co.rnty
550 W. Main Street
Merced, CA 95340

District Anorney, Modoc County
204 S Court Street, Room 202
Alturas, CA 961014020

District Aflomey, Mono County
Post Office Box 617
Bridgeport, CA 93517

District Attomey, Morterey County
Post Offrce Box I 13 I

Salinas, CA 93902

District Attorney, Napa County
931 Parkway Mall
Nap4 CA 94559

District Attorney, Nevada Cornry
I i0 Union Street
Nevada City, CA 95959

District Attomey, Orange CoLnty
401 West Civic Center Drive
SantaAn4 CA9270l

District Attorney, Placer Courfy
I0810 Justice Center Drive, Ste 240
Roseville, CA 95678

District Atlorney, Plumas Counfy
520 Main Street, Room 404

Quincy, CA 95971

District Attomey, Riverside Co:nty
3960 Orange Street
Riverside, CA 9250i

District Attomey, Sacrameffo County
90i "G" Street
Sacramento, CA 95814

District Attomey, San Benito Counfy
419 Fourth street,2d Floor
Hollister, CA 95023

Distric! Attomey,San Bemardino County
316 N. Mountain View Avenue
San Bemardino, CA 92415-0004

District Attomey, San Dego County
330 West Broadway, Suite 1300
San Diego, CA 92101

District Attomey, San Frarcisco County
850 Bryant Street, Suite 322
San Francsico, CA 94 I 03

Distict Attomey, San Joaquin County
222E.Weber Ave. Rm.202
Stockton, CA95202

District Attomey, San Luis Cb,ispo Counly
1035 Palm St, Room 450
San Luis Obispo, CA 93408

District Anomey, San Mateo Counry
400 County Ctr.,3d Floor
Redwood City, CA %063

District Anorney, Santa Barbara County
i I 12 Santa Barbara Street
Santa Barbar4 CA 93101

District Attomey, Santr Clara County
70 West Hedding Street
San Jose, CA 95 I i 0

District Attorney, Santa Cruz County
701 Ocean Street, Room200
Santa Cruz, CA 95060

District Attorney, Shasa County
1355 West Street
Redding, CA 96001

District Anomey, Siena Cornty
PO Box 45?
Downieville, CA 95936

District Attorney, Sishyou County
Post Office Box 986
Yreka, CA 96097

Disuict Attomey, Solano Cornty
675 Texas Street, Ste 4500
Fairfield, CA 94533

District Atlorney, Sonoma Cornty
600 Administration Drive,
Room 212J
Santa Ros4 CA 95403

District Attomey, Stanislaus County
832 l2d Street, Sre 300
Modesto, CA 95354

District Attomey, Suter County
446 Second Street
Yuba City, CA 95991

District Attomey, Tdhama Cornty
Post Office Box 519
Red Bluff, CA 96080

District Attomey, Trinity Courty
Post Office Box 3i0
Weaverville, CA 96093

District Attorney, Tulare County
221 S. Mooney Blvd., Room 224
Visalia, CA 93291

District Attomey, Tuolumne County
423 N. Washington Street
Sonora, CA 95370

District Attomey, Ventura County
800 South Victoria Ave, Suite 314
Ventur4 CA 93009

District Anorney,Yolo Counry
301 2"d Street
Woodlan4 CA 95695

Dislrict Anomey, Yuba Counry
2i5 Fifth Stree! Suite 152

Marysville, CA 9590,l

Los Angeles City Attorney's Oftice
Ciry Hall East
200 N. Main Street, Suite 800
Los Angeles, CA 90012

San Diego Ciry Anomry's Office
1200 3rd Avenue, Ste 1620
San Diego, CA 92101

San Francisco, City Anomey
Ciry Hall, Room 234

I Dr Carlton B Goodlen PL
San Francisco, CA 94102

San Jose City Attomey's Office
200 East Santa Clara Street,
1 6h Floor
SanJose,CA 95113



LA.W OFFICE OF

M[CH,&EL FRE{-IND

1919 ADDISON STREET, SUITE 105

BERKELEY, CALIFORNIA 94704.1 I O '|

TEL (510) 540-1992

FAX (5lO) 5.10-5543

EMAIL FREUND I @AOL.COId

March 5.2013

VIA CERTIFIEI} MAIL

Chris Lischewski, CEO

llumble Ree Foods. LLC
9655 Granite Ridge llrive, Suite 100

Sair lliego. CA 92123

Office of the Califor:ria Attorney General

Proposition 65 Enforcement Reporting
1515 Clay Streel, Suite 2000

P.O. Box 70550

Oakland, C A, 9 4612-0550

WA PzuORITY PTATL

District Atlomeys of A11 California Counties
and Select City Attorneys
(See Aitached Certificate of Service)

R.e: Notice of Violation Against Burnble Bee Foocis, Ln C fcr Violation cf California t{ealth &
Saf'ety Code Section 25249.5 et seq.

Dear Alleged Violator and the Appropriate Public Enforcement Agencies:

I represent The Chemical Toxin Working Group, a Caiifomia non-profii corporation dedicated
to reducing the amount of chernical toxins in consumer products. The Chemical Toxin
Working Group was created by David Steiru::lan, a committed environmentalist. journalist,

consurner health advocate, publisher and author. His major books include Diet for a Poisoned
Plarret (i990, 2AA7); The Safe Shopper's Bibie (1995); Living F{ealthy in a Toxic lVorid {1996';;
and Safe Trip to Eden: 'fen Steps to Save the Planet Earth from Giobal Warming Meitdown (2007).
Thi'ough th-is Notice of Violation, The Chernical Toxin Working Group seeks to reduce exposures to
lead in products ingested by consumers.

This letter constitutes notification that Bumble Bee Foods, LLC ("Bumble Bee") has

violated the warning requirement of Proposition 65, the Safe Drinking $/ater and Toxic
Enforcement Act (commencing with section 25249.5 of the Health and Safety Code). The products
subject to this Notice of Violation and the chemical in the products identified as exceeding
allor.vable levels are :

Snorv's by Burnble Bee Fiew England Claxri Chcrvder, Condensed - Iead
Bumble Bee Frernium Select Wild Fancy Whole Baby Clams - Leatl

Bumble Bee has manufactwed, malketed, distributed and/or soid the above products which have
exposed and continue to expose nomerous individuais '"vithin Califomia to iead. This chemical was



listeC pursuant to Proposition 65 as a chemical knovm to the State of Calil-omia to cause callcer on
October I,1992 and as a chernical lcrorvn to cause developmental toxicity, and maie and femaie
reproductive toxicity on Febniary 27, i987. The time period of these violations cornrnenced one
year after the listed dates above. The primary route of exposure has been through ingestion.

Proposition 65 requires that a clear and reasonable u,andng be provide,l prior to exposure to
certain listed chemicals. Bumbtre Bee is in violation of Proposition 65 because the company failed
to provide a waming to consumers that they are being exposed to lead. (22 C.C.R. section n6A1.)
While in the course of doing business" the company is knowingly and inteniicnaiiy exposing
consumers to lead without firsi providing a clear and reasonable waming. (Fiealth and

Salety Code section25249.6.) lhe method of waming shoulC be a warning that appears on the
product's label. 22 C.C.R. section I26M (bX1) (A). There are no wamings currently present on the
cornpany's label for these products.

Proposition 65 requires that notice and intent to sue be given to a violator 60-ciays before the
suit is fiied. With this leiler, The Ciremical Toxin Woiiiing Group gives notice of the alleged

violations to ihe noticed Par[r a;r6 the appropriate governmental au'thorities. This Notice of
Violation covers all violations cf Proposition 55 that are curently knovrn to the noticing party fi'om
information now available. The Chernical Tc,xin Working Group is continuing its investigation that
may reveai further violations" A sumrnary of Proposition 65, prepared by the Offlrce of
Environmentai Health lJazafi Assessment, and referenced as Appendix A, has been provided to the
noticed parry.

if you have any questions, please contact my ofrice ai

Sincerely,

I

Michaei Fre'rnd

cc: The Chemical Toxin Working Group

Attachments:

Cerlificate of Merit
Certificate of Service
OEFIHA Summary to tsumble Bee Foods, LLC
Additionai Supponing Information for Certificate of \4erit (to Attorney General only)

your ea:liest converuence.



pERTXFTCA?E OF,MERIT

F{ealth and Safef Code Section ZSZ49.7 {d}

I. Michaei Freund hereby declale:

1. This Certificate of Merit accomparries the attached Notice of Violation in which it is alleged

that the party identified in the Notice has violated Health and Safety Code Secti on25249.6 by

lailing io provide clear and reasonable warnings.

7. I' am tiie attomey for the noticing party The Chemieai loxin S/olking Grcup. The Norice of

Violation alleges tirai the party identified has exposed persons in Caliiomia to lead fiom

specified consllmer prociucts without providing a Proposition 65 wamilg. Piease refer to the

Notice of Violation for additionai detaiis regmding the produci names anci alleged vioiatioirs.

3. I have consuited with one or more persons with relevant anci appropriate experience or

expertisil rvho has reviewed facts, studies, or other data regarding the allege,l exposure io the

listed ciremicai that is the subject of the action. In particular, I have consuited with the

laboratory who conducted the testing foi lead regarding these products and i have reiied on the

iesting results. The testing r'vas conducted by a reputabie testing laboratory by experienceC

scientists. These facis, studies or other data derived through this investigation ove^.vheimingly

demonstrate that tire party identified in the Notice of Violation exposes percons to leacl through

ingestion.

4. Based on the infbnlation obtained ihrough the testing labcratory and on other information in

my possession- I believe there is sutEcient evidence tirat huinan exposures exist from exposure to

ihe listed products from the noticed party. Furthcrmore, I believe there is a reasonable and

meritorious case fbr the private action. I understand that "reasonable and meritcrious case foi

the private action" lneans that the iirfcnna-ticn pro.,,ides a credible basis that ali elements of the



plaintitf s case can be established and ilie infonaation ciici not prove that the alleged violator wili

be able to estabiish any of the affirmative deienses set forth in the statute.

5. The copy of this Certificate of Merit sen'ed on ihe Califomia Attomey General attaches to it

factual information sufficient to estabiish the basis for this certificate, including the infonnation

identified in Health & Safety Code Secti on25249.1 (h) (2), i.e., (i) the identity of the persons

consulted with and relied on by the certifier, and {2) ibe facts, studies or other data revierved by

those persons.

Dated: March 5.20i3 J"-/
tr] ft

Michael Freund
Attorney for The Chemical Toxin Working Group



CERTIFiCATE OF SERVICE

Iarracitizenof the United States and aresidentof the County of Alameda. I am

over the age of eighteen years and not a party to the within entitled action. My

business address is 1919 Addison Street, Suite 105, Berkeley, Caiifornia 94704. On

March 5,2013I served the within:

Notice of Violation Against Bumble Bee Foods, LLC for Violation of California

Health & Safety Code Secti on25249.Set seq. and Certificate of Merit

on the par[ies in said action, via electronic mail to the California Attorney General

and by placing a true copy thereof enclosed in a sealed envelope with postage thereon

fully prepaid, in the United States Post Office mail box in Berkeley, California

addressed as follows:

See attached Service List

I, Michael Freund, declare under penalty of perjury that the foregoing is true and

eorrect. Executed on March 5,2013 at Berkeley, California

Michael Freund

-t'4/'



LAW OFFICE OF

MICHAEL FREUND

I9I9 ADDISON STREET, SUITE I05
BERKELEY, CALIFORNIA 94704-1 IOI

TEL (5tO) 540-1992
FAX (5rO) 540-ss43

EMAIL FREUNDl@AOL.COM

March 29,2013

VIA CERTIFIED MAIL VIA PRIORITY MAIL

Chris Lischewski, CEO District Attorneys of All Califomia Counties
Bumble Bee Foods, LLC and Select City Attomeys
9655 Granite Ridge Drive, Suite 100 (See Attached Certificate of Service)
San Diego, CA92123

Office of the California Attomey General
Proposition 65 Enforcement Reporting
1515 Clay Street, Suite 2000

P.O. Box 70550
Oakland, CA 94612-0550

Re: Notice of Violation Against Bumble Bee Foods, LLC for Violation of California Health &
Safety Code Section25249.5 et seq.

Dear Alleged Violator and the Appropriate Public Enforcement Agencies:

I represent The Chemical Toxin Working Group, a California non-profit corporation dedicated
to reducing the amount of chemical toxins in consumer products. The Chemical Toxin
Working Group was created by David Steinman, a committed environmentalist, joumalist,

consumer health advocate, publisher and author. His major books include Diet for a Poisoned
Planet (1990, 2A0l; The Safe Shopper's Bible (1995); Living Healthy in a Toxic World (1996);

and Safe Trip to Eden: Ten Steps to Save the Planet Earth from Global Warming Meltdown (2007).

Through this Notice of Violation, The Chemical Toxin Working Group seeks to reduce exposures to
lead in products ingested by consumers.

This letter constitutes notification that Bumble Bee Foods, LLC ("Bumble Bee") has

violated the wamingrequirement of Proposition 65, the Safe Drinking Water and Toxic
Enforcement Act (commencing with section 25249.5 ofthe Health and Safety.Code). The products

subject to this Notice of Violation and the chemicals in the product identif,red as exceeding

allowable levels are:

Snow's by Bumble Bee, Chopped Clams in Clam Juice - lead
Bumble Bee Premium Select Fancy Smoked Oysters - lead (previous Notice of Violation
dated February 24,2012 sent by David Steinman for this product)



Bumble Bee has manufactured, marketed, distributed and/or sold the above products which have
exposed and continue to expose numerous individuals within California to lead. This chemical was

listed pursuant to Proposition 65 as a chemical known to the State of California to cause cancer on

October 1,1992 and as a chemical known to cause developmental toxicity, and male and female

reproductive toxicity on February 27,1987. The time period of these.violations commenced one

year after the listed dates above. The primary route of exposure has been through ingestion.

Proposition 65 requires that a clear and reasonable waming be provided prior to exposure to
certain listed chemicals. Bumble Bee is in violation of Proposition 65 because the company failed
to provide a waming to consumers that they are being exposed to lead. (22 C.C.R. section 12601.)
While in the course of doing business, the company is knowingly and intentionally exposing

consumers to this chemical without first providing a clear and reasonable warning. (Health and
Safety Code section25249.6.) The method of waming should be a waming that appears on the
product's label. 22 C.C.R. section 12601 (bXl) (A). There are no wamings currently present on the

company's label for these products.

Proposition 65 requires that notice and intent to sue be given to a violator 60-days before the

suit is filed. With this letter, The Chemical Toxin Working Group gives notice of the alleged

violations to the noticed parly and the appropriate govemmental authorities. This Notice of
Violation covers all violations of Proposition 65 that are currently known to the noticing parly from
information now available. The Chemical Toxin Working Group is continuing its investigation that

may reveal further violations. A summary of Proposition 65, prepared by the Office of
Environmental Health Hazard Assessment, and referenced as Appendix A, has been provided to the

noticed parly.

Michael Freund

cc; The Chemicai Toxin Working Group

Attachments:

Certificate of Medt
Certificate of Service
OEHHA Summary to Bumble Bee Foods,LLC
Additional Supporting Information for Certificate of Merit (to Attorney General only)

If you have any questions, please contact my office at your earliest convenience.

Sincerely, ,//rr



CERTIFICATE OF MEzuT

Health and Safety Code Section 25249.'7 (d)

I, Michael Freund hereby declare:

1 . This Certificate of Merit accompanies the attached Notice of Violation in which it is alleged

that the party identified in the Notice has violated Health and Safety Code Section25249.6by

failing to provide ciear and reasonable warnings.

2. I am the attorney for the noticing party The Chemical Toxin Working Group. The Notice of

Violation alleges that the party identihed has exposed persons in Califomia to lead from

specified consumer products without providing a Proposition 65 warning. Please refer to the

Notice of Violation for additional details regarding the product names and alleged violations.

3. i have consulted with one or more persons with relevant and appropriate experience or

expertise who has reviewed facts, studies, or other data regarding the alleged exposure to the

listed chemical that is the subject of the action. In particular, I have consulted with the

laboratory who conducted the testing for lead regarding these products and I have relied on the

testing resuits. The testing was conducted by a reputable testing laboratory by experiencecl

scientists. These facts, studies or other data derived through this investigation overwhelmingly

demonstrate that the party identified in the Notice of Violation exposes persons to lead through

ingestion.

4. Based on the infoniration obtained through the testing laboratory and on other information in

my possession, I believe there is sufficient evidence that human exposures exist fromLxposure to

the listed products from the noticed party. Fufthermore, I believe there is a reasonable and

meritorious case for the private action. I understand that "reasonable and meritorious case for

the private action" means that the information provides a credible basis that all elements of the



plaintiff s case can be established and the information did not prove that the alleged violator will

be able to establish any of the affirmative defenses set forth in the statute.

5. The copy of this Certificate of Merit served on the California Attomey General attaches to it

factual information sufficient to establish the basis-for this certificate, including the information

identified in Health & Safety Code Section25249.7 (h) (2), i.e., (1) the identity of the persons

consulted with and relied on by the certifier, and (2) the facts, studies or other data reviewed by

those persons.

Dated: March 29,2013

n77
Michael Freund
Attorney for The Chemical Toxin Working (iroup



CERTIFICATE OF SERVICE

I am a citizen of the United States and a resident of the County of Alameda. I am

over the age of eighteen years and not aparty to the within entitled action. My

business address is 1919 Addison Street, Suite 105, Berkeley, California947}4. On

March 29,2013 I served the within:

Notice of Violation Against Bumble Bee Foods, LLC for Violation of California

Health & Safety Code Section25249.5 et seq. and Certificate of Merit

on the parties in said action, by placing a true copy thereof enclosed in a sealed

envelope with postage thereon fully prepaid, in the United States Post Office mail

box in Berkeley, Califomia addressed as follows:

See attached Service List

I, Michael Freund, declare under penalty of perjury that the foregoing is true and

correct. Executed on March 29,2013 at Berkeley, Califomia

m/-
Michael Freund



Service List
)istrict i\l.torney, Alameda County
122-i Fallon Street. Suite 900
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District Attorney, Solano Courty
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District Attorney, Tehama Cornry
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LAW OFFICE OF

MICHAEL FREUND

19I 9 ADDISON STREET, SUITE I05
BERKELEY, CALIFORNIA 94704- 1 I O I

TEL (5rO) 540-1992
FAX (5rO) s4O-5543

EMAIL FREUNDI@AOL.COM

July 9,20i3

VIA CERTIFIED MAIL

Chris Lischewski, CEO
Bumble Bee Foods, LLC
9655 Granite Ridge Drive, Suite 100

San Diego, CA92123

Office of the Califomia Attomey General
Proposition 65 Enforcement Reporting
1515 Clay Street, Suite 2000

P.O. Box 70550
Oakland, CA94612-0550

\rTA PRTORITY MAIL

District Attomeys of All California Counties
and Select City Attorneys

(See Attached Certificate of Service)

Re: Notice of Violation Against Bumble Bee Foods, LLC for Violation of California Health &
Safety Code Section 25249.5 et seq.

Dear Alleged Violator and the Appropriate Public Enforcement Agencies:

I represent The Chemical Toxin Working Group, Inc., ("CTWG") a Califomia non-profit
corporation dedicated to reducing the amount of chemical toxins in consumer products. CTWG was

created by David Steinman, a committed environmentalist, journalist, consumer health advocate,

publisher and author. His major books include Diet for a Poisoned Planet (1990, 2007); The Safe

Shopper's Bible (1995); Living Healthy in a Toxic World (1996); and Safe Trip to Eden: Ten

Steps to Save the Planet Earth from Global Warming Meltdown (2007). Through this Notice of
Violation, CTWG seeks to reduce exposures to lead in products ingested by consumers.

This letter constitutes notification that Bumbie Bee Foods, LLC ("Bumble Bee") has

violated the waming requirement of Proposition 65; the Safe Drinking Water and Toxic
Enforcement Act (commencing with section 25249.5 of the Health and Safety Code). The products

subject to this Notice of Violation and the chemical in the products identified as exceeding

allowable levels are:

Brunswick Smoked Oysters Fancy - Lead
Bumble Bee Premium Select Fancy Whole Oysters - Lead

Bumble Bee has manufactured, marketed, distributed and/or sold the above products which have

exposed and continue to expose numerous individuals within Califomia to lead. This chemical was

listed prnsuant to Proposition 65 as a chemical known to the State of Califomia to cause cancer on



October l,1992 and as a chemical known to cause developmental toxicity, and male and female
reproductive toxicity on February 27,1987. These violations have occurred every day since at least

July 9, 201A, and will continue every day until the lead is removed from the noticed products or
until clear and reasonable wamings are provided. The primary route of exposure has been through
ingestion.

Proposition 65 requires that a clear and reasonable waming be provided prior to exposure to
certain listed chemicals. Bumble Bee is in violation of Proposition 65 because the company failed
to provide a warning to consumers that they are being exposed to lead. (22 C.C.R. section 12601.J
While in the course of doing business, the company is knowingly and intentionally exposing
consumers to this chemical from these products without first providing a clear and reasonable
warning. (Health and Safety Code section25249.6.) The method of waming should be a waming
that appears on the product's label. 22 C.C.R. section 12601(bxl) (A). There are no wamings
currently present on the company's label for these products.

Proposition 65 requires that notice and intent to sue be given to a violator 60-days before the
suit is filed. With this letter, CTWG gives notice of the alleged violations to the noticed party and

the appropriate govemmental authorities. This Notice of Violation covers all violations of
Proposition 65 that are currently known to the noticing party from information now available.
CTWG is continuing its investigation that may reveal fiuther violations. A summary of Proposition
65, prepared by the Office of Environmental Health Hazud Assessment, and referenced as

Appendix A, has been provided to the noticed parry.

If you have any questions, please contact my office at your earliest convenience.

Sincerely,

/4
Michael Freund

cc: The Chemical Toxin Working Group, David Steinman

Attachments:

Certificate of Merit " '

Certificate of Service
OEHHA Summary to Bumble Bee Foods,LLC
Additional Supporting Information for Certificate of Merit (to Attorney General only)



CERTIFICATE OF.MERIT

Health and Safety Code Section 25249.7 (d)

I, Michael Freund hereby declare:

1 . This Certificate of Merit accompanies the attached Notice of Violation in which it is alleged

that the party identified in the Notice has violated Health and Safety Code Section 25249.6by

failing to provide clear and reasonable warnings.

2. I am the attorney for the noticing party The Chemical Toxin Working Group. The Notice of

Violation alleges that the party identified has exposed persons in California to lead from

specified consumer products without providing a Proposition 65 warning. 
-Please 

refer to the

Notice of Violation for additional details regarding the product names and alleged violations.

3. I have consulted with one or more persons with relevant and appropriate experience or

expertise who has reviewed facts, studies, or other data regarding the alleged exposure to the

listed chemical that is the subject of the action. In particular, I have consulted with the

laboratory who conducted the testing for lead regarding these products and I have relied on the

testing results. The testing was conducted by a reputable testing laboratory by experienced

scientists. These facts, studies or other data derived through this investigation overwhelmingly

demonstrate that the party identified in the Notice of Violation exposes persons to lead through

ingestion.

4. Based on the information obtained through the testing laboratory and on other information in

my possession, I believe there is sufficient evidence that human exposures exist from exposure to

the listed products from the noticed party. Furthermore, I believe there is a reasonable and

meritorious case for the private action. I understand that "reasonable and meritorious case for

the private action" means that the information provides a credible basis that all elements of the



plaintiff s case can be established and the information did not prove that the alleged violator will

be able to establish any of the affirmative defenses set forth in the statute.

5. The copy of this Certificate of Merit served on the California Attorney General attaches to it

factual information sufficient to establish the basis for this certificate, including the information

identified in Health & Safety Code Section25249.7 (h) (2), i.e., (l) the identity of the persons

consulted with and relied on by the certifier, and (2) the facts, studies or other data reviewed by

those persons.

Dated: July 3,2013

Michael Freund
Attorney for The Chemical Toxin Working Group

/ln



CERTIFICATE OF SERVICE

I am a citizen of the United States and a resident of the County of Alameda. I am

over the age of eighteen years and not aparty to the within entitled action. My

business address is 1919 Addison Street, Suite 105, Berkeley, California 94704. An

July 9, 2013I served the within:

Notice of Violation Against Bumble Bee Foods, LLC for Violation of Califomia

Health & Safety Code Section25249.5 et seq. and Certificate of Merit (Supporting

Documentation sent to Attorney General only)

by placing a true copy thereof enclosed in a sealed envelope with postage thereon

fully prepaid, in the United States Post Office mail box in Berkeley, California

addressed to the names set forth on the Notice of Violation and on the attached

Service List.

I, Michael Freund, declare under penalty of perjury that the foregoing is true and

correct. Executed on July 9, 2013 at Berkeley, Califo9
14r

Michael Freund
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District Attorney, Mendeino County
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District Attorney, Orarrge Courty
401 West Civic Center Drive
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District Attorney, Placer Courty
108i0 Justice Center Drive, Ste 240
Roseville, CA 95678

District Attornc1,, Plumas County
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Dist{ict Anorney, Riverside Cornty
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"Riverside, CA 9250 I
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901 "G" Street
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District Attomey, San Benito County
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Hollistcr, CA 95023
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-l l6 N. lvicuntain View Avenue
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District Attomey, San Dego County
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San Diego, CA 92101

District Attomey, San Frarcisco County
850 Bryant Street, Suite 322
San Francsico, CA 94 103

District Attonrey, San Joaquin County
222E.Weber Ave. Rm.202
Stocklon, CA95202

District Attomey, San Luis Cbispo Counly
1035 Palm St, Room 450
San Luis Obispo, CA 93408

District Attorney, San Mateo Couty
400 Counry Ctr-,3'd Floor
Redrvood Ciry, CA 91063

District Attorney, Santa Barbara Counry
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Santa Barbar4 CA 93101

Districl Attomey, Santa Clara Counfy
70 West Hedding Street
San Jose, CA 95 I I 0

Disfiict Attorney, Santa Cruz County
701 Ocean Street, Room200
Santa Cruz, CA 95050

Distrjct Attomey, Sha$a County
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Redding, CA 96001

District Altomey, Sierra CoLrnty

PO Box 457

Dorvnieville, CA 95936

District Attorney, Sishyou County
Post Office Box 986
Yreka, CA 96097

District Attomey, Solano Courry
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Fairfield, CA 94533

District Attomey, Sonoma Carnty
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Room 2l2J
Santa Rosa, CA 95403

District Attorncy, Stanislaus County
832 l2s Street, Ste 300
Modesto, CA 95354

District Attomey, Sutter County
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District Anorney, Teihama Co-rnty
Post Office Box 519
Red Blufi CA 96080

District Attomey, Trinity Cornty
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Los Angeles, CA 90012
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San Diego, CA 92101

Sa.n Francisco, City Attoiney
City Hall, Room 234

I Dr Carlton B Goodlett PL
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San Jose City Attomey's OtTice
200 East Santa Clara Street,
I 6s Floor
SanJose,CA 95113



Michael Freund & Associates
1919 Addison Street, Suite 105

BerkeleY, CA94704
Voice: 5 10.540.1992' Fax: 510.540'5543

Michael Freund' Esq-

Ryan Hoffinan, Esq.

November I2,20I3

VIA CERTIFIED MAIL

Op cout{sel-:
Denise Ferkich Hoffrnan, Esq.

Chris Lischewski, CEO
Bumble Bee Foods, LLC
9655 Granite Ridge Drive, Suite 100

San Diego, CA92123

Office of the Califomia Attorney General
Proposition 65 Enforcement Reporting
1515 Clay Street, Suite 2000
P.O. Box 70550
Oakland, CA94612-0550

VIA PRIORITY MAIL

District Attomeys of All California Counties
and Select City Attomeys
(See Attached Certificate of Service)

Re: Notice of Violations of California Health & Safefy Code Section25249.5 et seq.

Dear Alleged Violator and the Appropriate Public Enforcement Agencies:

I represent The Chemical Toxin Working Group, Inc., ("CTWG") a Califomia non-profit
corporation dedicated to reducing the amount of chemical toxins in consumer products. CTWG wzs
created by David Steinman, a comrnitted environmentalist, joumalist, consumer health advocate,
publisher and author. His major books include Diet for a Poisoned Planet (1990, 2007); The Safe

Shopper's Bible (1995); Living Healthy in a Toxic World (1996); and Safe Trip to Eden: Tcn
Steps to Save the Planet Earth from Global Warming Meltdown (2007). Through this Notice of
Violation. CTWG seeks to reduce and/or eliminate exposures to cadmium ingested by consuniers
from oysters.

This letter constitutes notification that Bumble Bee Foods, LLC ("Bumble Bee") has violated
tire waming requiremett of Proposition 65, the Safe Drinking Water and Toxic enforcement Act
(commencing with Section 25249.5 of the Healtlr and Safefi Code). The product subiect to this
Notice of Violation and the chemical in the product identified as exceeding allowable levels are:

Bumble Bee Premium Select Fancy Whole Oysters - Cadmium

Bumble Bee has manufachred, marketed, distributed and/or sold the above product
rryhich has exposed and continues to expose numerous individuals within Califomia to cadmium.
This chemical was listed pursuant to Proposition 65 as a chemical known to the State of Calif'urnia
to cause cancer on October l, 1987 and as a chemir:al known to cause developmental toxicity, and

male reproductive toxicity on May L,1997. These violations have occured every day since
at least November 12,2070, as well as every day since the product was introduced into



the Califomia marketplace and will continue every day until cadmium is removed
from the noticed product, reduced to allowable levels or until clear and reasonable warnings are
provided. The primary route of exposure has been through ingestion but may have also occurred
through inhalation and/or dermal contact.

Proposition 65 requires that a clear and reasonable warning be provided prior to exposure to
certain listed chemicals. Bumble Bee is in violation of Proposition 65 because the company
failed to provide a waming to consumers that they are being exposed to cadmium. While in the
course of doing business, the company is knowingly and intentionally exposing consurners to this
chemical without first providing a clear and reasonable warning. (Health and Safety Code $
25249.6.) The method of warning should be a warning that appears on the product's label.
(Cal. CodeRegs., trt.27, $ 25603.1, subd. (a).) BumbleBeehasnotprovidedany
Proposition 65 wamings on the company's label or any other appropriate warnings that persons
handling, ingesting and/or otherwise using this product are being exposed to cadmium.

Proposition 65 requires that notice and intent to sue be given to a violator 60-days before the
suit is filed. With this letter, CTWG gives notice of the alleged violations to the noticed parly and
the appropriate govemmental authorities. This Notice of Violation covers all violations of
Proposition 65 that are currently known to the noticing party from information now available.
CTWG is continuing its investigation that may reveal further violations. A summary of Proposition
65, prepared by the Office of Environmental Health HazudAssessment, and referenced as

Appendix A, has been provided to the noticed parly.

CTWG is interested in a prompt resolution of this matter with an enforceable written agreement
by Bumble Bee to (1) eliminate or reduce cadmium levels to allowable levels, or provide
appropriate warnings on the labels of this product; arfl (2) pay an appropriate civil penalty.
Such a resolution will prevent further unwarned consumer exposures and expensive and
time consuming litigation.

If you have any questions, please contact my office at your earliest convenience.

Sincerely, ,/
rn /-

Michael Freund

cc: The Chemical Toxin Working Group,lnc.

Attachments:

Certificate of Merit
Certificate of Service
OEHHA Summary to Bumble Bee Foods,LLC
Additional Supporting Information for Certificate of Merit (to Attorney General only)



CERTIF'ICTE OF MERIT

Re: The Chemical Toxin Working Group Inc.'s Notice of Proposition 65 Violations
by Bumble Bee Foods,LLC

I, Michael Freund hereby declare:

l. This Certificate of Merit accompanies the attached Notice of Violation in which it is alleged

that the party identified in the Notice has violated Health and Safety Code Section25249.6by
failing to provide clear and reasonable warnings.

2. I arnthe attorney for the noticing parly The Chemical Toxin Working Group, Inc. The Notice
of Violation alleges that the party identified has exposed persons in California to the listed
chemical that is the subject of this Notice. Please refer to the Notice of Violation for additional
details regarding the product name(s) and alleged violations.

3. I have consulted with one or more persons with relevant and appropriate experience or
expertise who have reviewed facts, studies, or other data regarding the alleged exposure to the
listed chemical that is the subject of this Notice. I have reviewed the laboratory testing results
for the chemical subject to this Notice and relied on these results. The testing was conducted by
a reputable testing laboratory by experienced scientists. The facts, studies or other data derived
through this investigation overwhelmingly demonstrate that the party identified in the Notice of
Violation exposes persons to the listed chemical that is the subject of this Notice.

4. Based on the information obtained through these consultants and on other information in my
possession, I believe there is sufficient evidence that human exposures exist from exposure to the
listed product from the noticed party. Furthermore, I believe there is a reasonable and
meritorious case for the private action. I understand that "reasonable and meritorious case for
the private action" means that the information provides a credible basis that all elements of the
plaintiff s case can be established and the information did not prove that the alleged violator will
be able to establish any of the affirmative defenses set forth in the statute.

5. The copy of this Certificate of Merit served on the California Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health & Safety Code Section25249.7 (h) (2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies or other data reviewed by
those persons.

Dated: November l2,2AI3

Michael Freund
Attomey for The Chemical Toxin Working
Group,Inc.



CERTIFICATE OF SERVICE

I am a citizen of the United States and a resident of the County of Alameda. I am

over the age of eighteen years and not aparty to the within entitled action. My

business address is 1919 Addison Street, Suite 105, Berkeley, California 947A4. On

November l2,2Al3I served the within:

Notiee of Violation By Bumble Bee Foods, LLC for Violation of California
Health & Safety Code Section 25249.5 et seq. and Certificate of Merit
(Supporting Documentation sent to Attorney General only)

on the parties in said action, by placing a true copy thereof enclosed in a sealed

envelope with postage thereon fully prepaid, in the United States Post Office mail

box in Berkeley, California addressed to the names set forth on the Notice of

Violation and on the attached Service List.

I, Michael Freund, declare under penalty of perjury that the foregoing is true and

correct. Executed on November 12,20L3 at Berkeley, California%
Michael Freund



Notice of Violations of California Health & Safety Code 925249.5 et seq.

Service List
Disrricl Anomey, Alameda Counry
1225 Fallon Sreet, Suite 900
Oakiand. CA 94612

Disuict Attomey, AIpine County
P.O Box 248
\4arkleeville, CA 961 20

Districr Attorney, Amador County
708 Court Street, Suite 202
.iackson, CA 95642

District Attorney, Bute County
25 Coung Cenrer Drivg Suite 245
Oroville, CA 95%5

District Anomey, Calaveras Coutty
891 Mountain Ranch Road
San Andreas, CA95249

District Attomey, Colusa County
i46 Fifti Steet Suite l0I
Colusa, CA 95932

District Anorney, Contra Costa County
9C0 Ward Street
Nlartinez, CA 94553

Disrrict Attomey, Del Ncrte County
450 H StreeL Room l7l
Crescent City, CA 95531

Disirict Attorney, El Dorado County
i l -j Main Street
Piacerville. CA 95667

District Afiorney, Frcsno Courry
2220 Tulare Street, Suite 1000
Fresno. CA 93721

DisEict Attomey, Glenn County
Post Office Box 430
Willou's, CA 95988

District Attomey, Humbold Counry
825 5th Street 4n Floor
Eureka CA 95501

ilistrict Attorney, lmperial Courfy
940 West Main Strect" Ste 102
El Centro, CA 92243

District Attomey, Inyo County
230 W. Linc Strcet
Bishop. CA 93514

District Atlorney, Kem Counry
I215 Truxtin Avenue
Ba.kersfield, CA 93301

Distlicr Atromey, Kings Coury
1400 West Lacey Boulward
Llanford. CA 93230

Disuict Attomey, Lake C.oturry
2i5 N. Forbcs Strcet
l.akeport, CA 95453

District Attorncy, Lassen Cowrty
220 SouU! Lassen Street, St€.8
Susanville, CA 96130

District Attomey, Los Angeles County
2I0 WestTemple Street, Suire 18000
Los Angeles, CA 90012

District Anorney, Mdera County
209 West Yosemite Arenue
Mader4 CA9363'1

District Attorney, Marin County
3501 Civic Center Drive, Room 130
San Rafael, CA 94903

District Attomey, Mariposa County
Post Office Box R0
Maripos4 CA 95338

District Attorqey, Mendccino County
Post Officc Box 1000
Ukiah, CA 95482

District Attomey, Merced Cu:nty
550 W. Main Street
Merced, CA 95340

District Attorncy, Modoc Counry
204 S Court Sueet, Room 202
Alturas, CA 961014020

District Attorney, Mono County
Post Office Box 617
Bridgepor! CA 935 17

District Auorney, Morterey County
Post Office Box 113 t
Salinas, CA 93902

District Anoirrey, Napa County
931 ParkwaVMall
Nap4 ca 9is59

District Anorney, Nevada Cotnty
I l0 Union Street
Nevada City, CA 95959

District Atomey, Orange Comty
401 West Civic Center Drive
santaAn4 cA 9270I

li'.

District Anomey, Placer Courry
I 08 I 0 Justice Center Drive, Ste 240
Rosevillc, CA 95678

District Atorney, Plumas County
520 Main Street, Room,l04
Quincy, CA 95971

District Attorney, Riverside Cornty
3960 Orange Street
Rivenide, CA 92501

:,

Distict Attofu€y, Sacra$edo County
901 "G" Street
Sacramento, CA 95E14

District Auoniby, San Benito Counry
419 Founh Stree! 2d Floor
Hollister, cA 95023

Disnict Attomey,San Bcrnardino Cowrty
316 N. Mountain View Ayenuc
San Bbrnardiiio, CA 924 t 5{004

District Anomey, San Dego Courfy
330 WestBroadway, Suite 1300
San Diego, CA 92101

District Attomey, San Frarrcisco County
850 Bryant Streeq Suite 322
San Francsico, CA 94103

District Attorney, San Jo4uin Cowrty
22?E-Weber Ave. Rm.202
Stockton, CA95202

District Aftorney, San Luis Cbispo County
I 035 Palm St, Room 450
San Luis Obispo, CA 93408

District Attorney, San Mateo County
400 County Ctr.,3d Floor
Redwood City, CA 9063

District Attomey, Sanh Barbara County
I I 12 Santa Ba$ara Steet
Santa Barbar4 CA 93101

Disuict Attomey, Sanb Claia County
70 West Hedding Street
Sar Jose, CA 951 l0

DisUict Attomev, SanA Cruz County
701 Ocean StrEet, Room200
Santa Cruz, CA 95060

District Attorney, Sha.Sa County
1355 West Street
Redding, CA 96001

District Anorney, Siena Courty
PO Box457
Downieville, CA 95936

DisFict Attomey, Siskiyou Courtry
Post Ofrcc Box !)B6

Yrek4 CA96097

District Attomey, Solano Courty
675 Texas Streeq Ste 4500

Fairficld, CA 94533

District Auomey, Sonoma Conty
600 Administrarion Drive,
Room 2l2J
Santa Rosa, CA 95403

Disrict Attomey, Stanislaus County
832 12ft Street, Ste 300
Modesto, CA 95354

Disuict Auomey, Sufier Co$ty
446 Second Street
Yuba City, CA 9591

District Anomey, Tehama Co:nty
Post Office Box 519
Red Blufl CA 96080

District Attomey, Trinity Courty
Post Oftice Box 310
Weaverville, CA 96093

District Attomcy, Tulare County
221 S. MooneyBlvd., Room 224

District Attomey, Tuolum ne Corrq...
423 N. Washington Streel
Sonora, CA 95370

Dist-ict Attorney, Ventura Counry
800 South Victoria Ave. Srritc 314

Ventur4 CA 93009

District Attomey,Yolo Counry
301 2d Streer
Woodlan( CA 95595

Disbict Attorney, Yuba County
215 Fifth Sneel Suite I52
Marysville, CA 95901

Los Angeles Cify Attomc]-'s Offlce
Ciry Hall East
200 N. Main Strect. Suite 800
Los Angeles, CA 90012

San Diego City Attomey's Office
1200 3rd Avenue, Ste 1620
San Diego, CA 92101

San. Francisco, City Attorney-.

City Hall, Room 234
I Dr Carlton B Goodlett PL
San Francisco, CA 94i02

San Jose Cjty Attomey's Ofilce
200 East Santa Clara Street,
l6$ Floor
SanJose,CA 95113


